City of Salem, Massachusetts

“Know Your Rights Under the Open Meeting Law, M.G.L. c. 39 §23B, and

City Ordinance Sections 2-2028 through 2-2033.”

Ordinances, Licenses & Legal Affairs coposted

The City Council Committee on

with the Committee of the Whole

met in the Council Chamberon  Thursday, March 15, 2012 at

7:00 pPMm

for the purpose of discussing the matter(s) listed below. Notice of this meeting was posted on

March 9, 2012 at 8:27 A.M.

(This meeting is being recorded.)
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the meeting adjoumed at P.M.

(Chairperson)

On the motion of C.




MARCH 15, 2012

PUBLIC HEARING OF THE CITY COUNCIL
COMMITTEE ON ORDINANCES, LICENSES & LEGAL AFFAIRS
COPOSTED WITH THE COMMITTEE OF THE WHOLE

A Continuation of a Public Hearing of the City Council Committee on Ordinances,
Licenses and Legal Affairs co-posted with the Committee of the Whole was held in the
Council Chambers, 93 Washington Street, on Thursday, March 15, 2012 at 7:00 P.M. for
the purpose of discussing the matter of the discontinuance of Eaton Place as an accepted
street.

Notice of this hearing was posted on March 9, 2012 at 8:27 AM., and advertised in the
Salem Evening news on March 8, 2012.
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Absent were: .7/ &

Committee Chair Michael Sosnowski presided.
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MARCH 15, 2012

PUBLIC HEARING OF THE CITY COUNCIL
COMMITTEE ON ORDINANCES, LICENSES & LEGAL AFFAIRS
COPOSTED WITH THE COMMITTEE OF THE WHOLE
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CITY OF SALEM
PUBLIC HEARING
DISCONTINUANCE OF ACCEPTED STREET
CONTINUATION OF PUBLIC HEARING
THURSDAY, MARCH 15, 2012 AT 7:00 PM.
CITY COUNCIL CHAMBER

Council Chambers, Hall 2nd fioor,
Snwsmmm&ﬁyummmzn?mn L
to discuss addressing Incorrect placement of Eaton
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In City Council September 8, 2011
by Referred to the Committee on Ordinances, Licenses & Legal
Affairs co-posted with Committee of the Whole
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CITY OF SALEM
LLEGAL DEPARTMENT

93 WASHINGTON STREET ¢ Sap EM, MASSACHUSETTS 01970
[41:978-745.9595 & [Fax: 978-744-1279

RIvBERLEY DRISCOLL FLizask 1 RENNARD, Bs, Rosin Stran, s,
Mavor CEIY SOLICTTOR ASST Oy SOLICITOR

September 8, 2011

To the City Council
City Hall
Salem, Massachusetts

Ladies and Gentlemen of the Council

As many of you know, in 1996, the City Council voted by Council Order to
accept a large number of streets, but did not take the proper steps to legally accept certain
streets shown on the Order. One such street is Eaton Place, a private lot owned by Mr.

Richard E. Savickey.

The acceptance of Eaton Place did not follow the required process for street
acceptance as provided in City Ordinance at Chapter 38, Sections 51 through 57 and 91
and Massachusetts General Law Chapter 82. The City Council record indicates that the
Council failed to take any of the steps, as shown on the attached Street Acceptance

Procedure Summary, when accepting Eaton Place.

Mr. Savickey has requested that this matter be corrected and as such, I
respectfully request that this matter be referred to the Committee on Licenses and Legal
Affairs so that a public hearing may be scheduled and ultimately the matter be referred
back to the City Council to be properly remove Eaton Place from the list of accepted City

streets.
Thank you for your consideration.
Sincerely,

Elizab&th Rennard




STREET ACCEPTANCE PROCEDURE SUMMARY

The city council may with approval of the city solicitor lay out a street. City
Ordinance Section 38-51.

At least seven days prior to the laying out of a street, the city council must
provide written notice of its intention to lay out the street. Such notice must
be left at the dwelling house of owners of land over which such street is
proposed to be laid out. Further, the notice shall specify the time and place
appointed by the city council for a meeting for all interested parties who wish
to be heard regarding the proposed laying out of the street. City Ordinance
Section 38-52.

The notice in Section 38-52 may not be issued until a detailed plan of the
proposed laying out...drawn by a competent engineer has been filed in the
office of the city clerk. City Ordinance Section 38-53. Further, such plan
shall show the present length, width, lines and grade of the street to be laid
out; the abutting lands, with the fences and buildings thereon, and the length
of frontage of each estate; the lands to be taken and the names of the owners
of such lands; and also showing in red ink the proposed lines and grade of
such street. City Ordinance Section 38-91.

The city council shall hold a hearing for all parties who wish to be heard
regarding the proposed laying out. If the city council, in its judgment, deems
that the common convenience and benefit of the city inhabitants requires such
street to be laid out, it may proceed to lay out such street and shall fix the
boundaries and measurement of the street and determine what damages, if
any, are sustained by any person in his property by the laying out of such
street; shall determine the amount of compensation such person shall receive;
shall specify the manner in which such laying out shall be completed; and
shall determine the time allowed the owner of the land through which street
may pass to take off trees, fences and other property that may obstruct the
building of such street. City Ordinance Section 38-55.

All costs, including the engineer’s plan, are paid by the developer or
proponent.



